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REPORT 


To  the  Chamber  of  Commerce  : 

The  Special  Committee  on  Railroad  Transportation  believe  that 
they  need  offer  no  apology  for  again  asking  the  attention  of  the 
Chamber  to  the  present  situation  of  the  railroad  problem. 

Since  this  question  was  first  introduced  and  discussed  by  this 
Chamber,  public  opinion  has  rapidly  advanced  to  an  intelligent 
comprehension  of  this  overshadowing  question.  The  Press  of  this 
City  and  leading  journals  throughout  the  country  have  supported, 
with  great  unanimity,  the  principles  advocated  by  this  Chamber, 
and,  in  the  opinion  of  your  Committee,  the  time  has  arrived  when 
the  public  should  justly  insist  that  the  relations  of  railroads  to  the 
public  shall  be  defined  by  appropriate  legislation. 

That  some  solution  of  this  question  will  be  reached  ere  long,  your 
Committee  entertain  no  doubt.  It  has  now,  in  the  public  mind,  ex- 
tended far^beyond  questions  of  tariffs,  with  local  and  personal  dis- 
crimination's, and  embraces  the  question  whether  the  railroads  shall 
control  the  legislation  of  the  nation,  and  dictate  what  share  of  the 
profits  of  production  and  commerce  the  public  shall  receive. 

Your  Committee  do  not  underestimate  the  benefit  to  the  public 
of  the  invention  and  construction  of  these  improved  highways  ;  they 
gladly  concede  all  that  the  most  ardent  admirers  of  railroads  can 
suggest  on  this  score,  but  they  believe  that  these  benefits  should  be 
impartially  distributed,  and  that  when  capital  invested  therein  has 
been  fairly  compensated,  that  the  rest  of  the  advantages  should  ac- 
crue to  the  public — the  natural  owner  of  all  highways. 

Your  Committee  must  also  beg  leave  to  differ  from  our  railroad 
friends  in  the  oft  expressed  opinion,  that  the  operation  of  railroads 
is  a  business  so  complex  and  mysterious  that  the  laws  of  business, 
common  sense  and  fair  play  cannot  be  applied  to  their  government, 
and  that  only  railroad  attorneys  and  experts  are  capable  of  forming 
any  intelligent  opinion  upon  this  subject,  nor  that  their  interests  are 
so  privileged  that  those  of  the  public  in  general  should  be  entirely 
subordinate  thereto. 

For  the  purpose  of  ascertaining  the  opinion  upon  this  subject  of 
thoughtful  and  intelligent  men  in  different  parts  of  the  country, 
your  Committee  addressed  the  following  series  of  questions  to  men 
eminent  in  the  various  walks  of  life  : 


1.  Do  you  believe  that  railroads,  as  public  highways  and  common 
carriers,  deriving  their  franchises   and  existence  from  the  public, 
should  treat  all  shippers  with  equality  under  like,  or  substantially  like, 
circumstances,    and   with    relative    equality   where    circumstances 
differ  ?    If  so,  how  can  the  discriminations,  both  against  individuals 
and  communities,  which  prevail  at  the  present  tin\e,  be  prevented? 

2.  Railroad  managers  justify  the  practice  of  giving  low  rates  to 
some  shippers  and  refusing  them  to  others,  on  the  ground  of  de- 
velopment of  business  in  certain  localities.     For  instance,  in  consid- 
eration of  establishing  a  flouring  mill  at  Niagara  Falls,  N.  Y.,  the 
proprietors  were  given  a  five  years'  contract  with  rates  more  favor- 
able than  those  charged  mills  already  established  at  Buffalo  and 
Rochester,  N.  Y.,  the  latter  thereby  being  placed  at  a  disadvantage 
in  competing  for  business.     Is  it  consistent  with  the  public  welfare 
and  the  rights  of  citizens,   to  allow  railroad  managers  to  decide 
what  persons  and  places  shall  be  thus  developed  ? 

3.  What  do  you  think  of  the  practice  of  charging  more  for  a 
short  than  for  a  long  distance  ;  for  instance,  four  dollars  per  100 
Ibs.  from  New- York  to  Salt  Lake  City,  and  but  two  dollars  and  a 
half  from  New- York  to  San  Francisco  ? 

4.  If  it  is  right  and  necessary  that  Banks  and  Insurance  com- 
panies should  be  subject  to  government  supervision,  in  order  to  pro- 
tect the  public  interest,  is  it  not  still  more  necessary  that  railroad 
companies,    as  common  carriers,   exercising  a  function  essentially 
public  in  character,  and  which  by  its  nature  must  necessarily  to  a 
great  extent  be  a  monopoly,  should  be  supervised  and  regulated  in 
the  interest  of  the  public  ? 

5.  What  do  you  think  of  the  English  system  of  regulation  by 
Railroad  Commissioners,  to  whose  approval  all  rates  (which  must 
be  public  and  uniform  for  like  service)  are  subject,  and  who  also 
exercise  a  general  supervision  and  act  as  a  Court  to  which  shippers 
or  railroad  companies  can  apply  for  relief  from  grievances,  either 
as  between  railroad  companies  and  shippers,  or  railroad  companies 
themselves,  and  from  whose  decision  there  is  no  appeal,  thus  afford- 
ing cheap  and  speedy  means  of  justice  ? 

6.  Considering  the  nature  of  the  function  they  perform,  (opera- 
ting public  highways,)  and  the  fact  that  in  most  instances  competi- 
tion is  now  supplanted  by  pooling  or  other  form  of  combination, 
and  that  during  a  portion   of  the  year  all  competition  by  water 
routes  is  suspended,  do  you  think  any  legal  limit  should  be  placed 
upon  the  charges  of  railroad  corporations  ? 

V.  Do  you  think  it  is  safe  to  allow  railroad  managers  to  disre- 
gard the  old  theory  upon  which  charges  for  transportation 
were  based,  namely,  that  they  should  be  "  reasonable"  and  based 
upon  "  cost  of  service"  and  adopt  the  new  theory  which  they 
have  annunciated,  of  charging  "  all  the  traffic  will  bear"  them- 
selves being  sole  judges  of  this  question  ? 


8.  The  law  of  the  State  of  New- York  limits  the  rate  for  pas- 
sengers on  the  New-York  Central  Road,  which  has  a  very  large 
passenger  traffic,  to  two  cents  per  mile.     Do  you  think  this  is  a  just 
law,  and  if  so,  should  not  the  same  principle  be  extended  to  freight 
charges  ? 

9.  The  railroad  law  of  some  of  the  States  limits  railroad  earnings 
to  ten  per  cent,  upon  the  actual  cost  of  construction,  but  this  has 
been  largely  evaded.  Do  you  think  this  is  a  just  provision,  and  if  so, 
should  not  means  be  taken  to  prevent  evasions"  of  this  law  by  cre- 
ating a  fictitious  basis  of  cost  through  construction  companies  and 
other  forms  of  stock  watering  ? 

10.  Do  you  think  it  is  right  that  the  production  and  commerce  of 
the  country  should  be  taxed  to  pay  dividends  upon  stock  or  other 
obligations  of  railroads  which  were  issued  to  represent  improve- 
ments made  with  surplus  earnings  ? 

11.  Do  you  think  it  right  to  water  the  stock  of  railroads  through 
the  device  of  construction  companies  or  through  any  other  means 
by  which  a  fictitious  basis  of  value  is  established? 

12.  What   do    you  think  of  the  practice   of  the  railroad  com- 
panies   or  railroad   managers   contributing  large  sums   to   control 
elections,    or   to   influence    legislation,    or    for   political   campaign 
funds  ? 

13.  Do  you  think  the  uncontrolled  power  of  large  railroad  cor- 
porations, and  their  subsequent  violations  of  public  rights,  as  de- 
veloped in  late  railroad  investigations,  is  responsible  in  any  degree 
for  the  growing  spirit  of  communism,  and  the  antagonism  of  capital 
and  labor  in  this  country. 

14.  In  view  of  the  important  part  played  by  our  water  routes  in 
regulating  rates  for  transportation  during  the  season  of  navigation, 
do  you  favor  a  liberal  policy  on  the  part  of  government  in  improv- 
ing them  and  increasing  their  efficiency  ? 

We  have  received  thus  far  about  100  replies,  in  which  there  is  an 
almost  unanimous  expression  in  favor  of  remedying  railroad  abuses 
by  proper  legislation.  Your  Committee  have  already  given  to  the 
public  the  opinion  of  Hon.  J.  S.  BLACK,  and  of  the  Railroad  Com- 
missioners of  the  State  of  Massachusetts,  and  they  have  in  con- 
templation the  compilation  and  publication  (as  soon  as  all  are  received) 
of  all  the  replies,  as  an  expression  of  the  best  thought  of  the  country 
on  this  subject. 

The  principal  object  of  this  report  of  your  Committee  is  to  ask  the 
attention  of  the  Chamber  to  two  bills  now  before  Congress  for  the 
regulation  of  railroads,  to  briefly  discuss  their  provisions,  and  to  ask 
action  on  the  part  of  the  Chamber  with  reference  to  them.  These 
bills  are  familiarly  known  as  the  REAGAN  Bill  and  the  HENDERSON 
Bill,  the  latter  being  drawn,  it  is  understood,  by  Mr.  CHARLES  FKANCIS 
ADAMS,  Jr.  These  bills  we  submit  as  an  appendix  to  this  report,  but 


for  the  information  of  the  Chamber,  summarize  their  provisions  as 
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follows  : 

THE  REAGAN  BILL,  since  its  first  introduction,  has  been  materially 
amended  ;  its  provisions,  as  described  by  Mr.  REAGAN,  are  now  as 
follows  : 

Its  first  section  defines  inter-State  commerce  by  railroads  to  be 
"from  one  State  or  Territory  to  or  through  one  or  more  other  States 
or  Territories  of  the  United  States,  or  to  or  from  any  foreign  coun- 
try." And  then  the  bill  provides  : 

First.  Against  all  discriminations  in  freight  rates  and  charges 
between  individuals,  requiring  like  services  to  be  rendered  to  all 
persons  for  like  compensation. 

Second.  It  prohibits  the  allowance  of  rebates  and  drawbacks  in 
all  cases,  as  one  of  the  means  of  preventing  unjust  discriminations. 

Third  It  prohibits  the  pooling  of  freights  by  different  and  com- 
peting railroads,  so  as  to  secure  to  the  general  public  the  benefits  of 
competition  in  freight  rates  and  charges,  and  as  a  means  of  limiting 
and  restraining  the  monopoly  powers  of  the  railroads. 

Fourth.  It  provides  a  limitation  on  the  power  of  the  railroads  to 
discriminate  between  different  places  or  portions  of  the  country  by 
providing  that  no  more  shall  be  charged  for  a  car  load  of  freight  for 
a  shorter  than  for  a  longer  Distance  in  one  continuous  carriage.  This 
portion  of  the  bill  recognizes  the  right  of  the  railroads  to  make  dis- 
criminations in  favor  of  the  longer  hauls,  but  not  to  the  extent  of 
charging  more  for  a  car-load  for  a  shorter  than  for  a  longer  distance, 
by  the  doing  of  which  they  have  greatly  injured  the  commerce  and 
prosperity  of  some  places  for  the  benefit  of  others,  and  often  foster 
and  promote  schemes  of  private  speculation  by  railroad  managers  and 
their  favorites,  to  the  injury  of  particular  communities  and  persons. 

Fifth.  It  requires  that  the  railroads  coming  within  its  provisions 
shall  adopt  and  keep  posted  up  schedules  of  freight  rates  and 
charges,  and  that  these  shall  not  be  changed  without  five  days 
notice  ;  and  that  they  shall  charge  no  more  or  less  than  the  published 
rates.  This  is  a  necessary  means  of  protecting  the  public  against 
unjust  discriminations. 

Sixth.  It  makes  the  doing  of  anything  prohibited  by  it  unlawful, 
and  the  failure  to  do  anything  required.to  be  done  by  it  is  also  made 
unlawful. 

Seventh.  It  gives  three  separate  remedies  against  those  violating 
its  provisions.  First,  a  civil  suit  by  the  injured  party,  who  upon  re- 
covery is  entitled  to  triple  damages,  and  in  any  case  of  recovery  the 
judgment  is  to  be  for  at  least  $500.  This  is  so  provided  to  discourage 
the  large  and  powerful  corporations  in  their  efforts  to  defeat  justice 
by  wearing  out  poor  litigants  in  Court.  Second,  it  provides  for  a  qui 
tarn  action  against  offenders  against  its  provisions,  and  in  case  of  re- 


covery  the  judgment  is  to  be  for  not  less  than  $1 ,000  ;  one-half  of  this 
penalty,  when  collected,  to  go  to  the  informer.  But  these  provisions, 
rigorous  as  they  appear,  would  not  protect  the  public  and  its  interests 
if  these  companies  could  keep  their  books  and  the  mouths  of  their 
officers  and  agents  closed.  To  overcome  this  difficulty  it  is  provided 
in  the  bill  that  the  Courts  trying  cases  arising  under  it  shall  have  both 
legal  and  equitable  powers  ;  that  they  may  compel  parties  in  interest 
to  testify,  with  the  provision  that  such  testimony  shall  not  be  used 
against  them  in  .criminal  prosecutions  ;  and  that  they  shall  have  all 
the  powers  now  provided  by  law  to  compel  discovery  and  the  produc- 
tion of  books  and  papers.  Without  these  provisions  no  such  law  can 
be  successfully  enforced  against  these  corporations.  Third,  in  addi- 
tion to  these  remedies  this  bill  also  provides  for  criminal  prosecutions 
against  those  offending  its  provisions  ;  and  in  cases  of  conviction 
the  penalty  is  to  be  not  less  than  $1,000. 

It  will  thus  be  seen,  that  the  bill  provides  plain,  specific  remedies 
for  the  evils  under  which  the  people  and  the  commerce  of  the  coun- 
try suffer  at  the  hands  of  these  corporations,  and  that  it  provides 
clear  and  efficient  means  for  the  enforcement  of  its  provisions  in  the 
Courts  of  the  country.  And  this  is  to  be  accomplished  simply  by  an 
abridgment  of  their  monopoly  powers,  or  without  any  interference 
with  their  legitimate  management  and  embarrassment  to  them  in 
doing  anything  which  in  conscience  and  right  they  ought  to  do.  It 
does  not  require  them  to  fix  high  or  low  rates  for  freight  and  charges, 
but  only  prevents  unjust  discriminations  and  charges,  and  compels 
them  to  be  impartial  and  honest.  It  prohibits  them  from  doing 
wrong,  and  does  not  embarrass  them  in  doing  right.  It  touches  no 
subject  which  requires  the  knowledge  and  skill  of  an  expert,  and 
only  invokes  common  sense  and  common  honesty  for  its  full,  fair 
enforcement,  and  for  the  protection  of  the  people  against  the  enor- 
mous wrongs  now  inflicted  on  them  by  these  corporations." 

THE  ADAMS  BILL,  or  as  it  is  known  in  Congress,  "  The  Hender- 
son JBill"  provides  for  a  National  Board  of  Railroad  Commissioners, 
to  have  general  supervision  over  inter-State  railroads,  and  see  that 
all  United  States  laws  relating  thereto  are  enforced.  It  prescribes 
like  charges  under  like  circumstances  and  conditions,  but  recognizes 
and  tolerates  the  existence  of  pools  and  rebates,  drawbacks,  &c.  It 
interposes  the  commission  between  the  citizen  and  the  carrier,  and  in 
the  absence  of  positive  laws  defining  right  and  wrong,  this  would  be 
a  serious  defect,  and  in  case  of  the  Commissioners  being  influenced, 
it  would  result  as  a  shield  for  injustice  perpetrated  by  the  carrier. 

These  are  the  principle  features  of  the  two  bills. 

It  will  be  perceived  that  there  are  great  and  radical  differences  in 
the  principles  underlying  them.  The  REAGAN  Bill  prohibits  pools 
and  combinations,  while  the  ADAMS  Bill  recognizes  them.  The  one 
evidently  believes  in  leaving  the  roads  free  to  fix  their  rates,  but 
relies  upon  competition  to  make  them  reasonable  ;  the  other  leaves 
them  equally  free  to  fix  rates,  and  permits  of  competition  being 
abrogated.  Your  Committee  are  of  the  opinion  that  this  is  incon- 


sistent  with  the  public  welfare  ;  it  virtually  puts  all  production  and 
commerce  at  the  mercy  of  a  privileged  class  who  can  tax  at  will. 
As  stated  in  the  letter  of  Judge  BLACK,  an  advance  in  freight  rates 
of  five  cents  per  hundred  pounds  upon  the  grain  crop  of  the  West, 
is  equivalent  to  an  export  tax  of  seventy-five  millions  of  dollars, 
and  this  of  course  comes  out  of  the  pockets  of  producers.  The 
railroads  have  had  their  own  way  so  long,  that  they  boldly  claim 
the  right  to  fix  charges  upon  the  principle  of  what  the  traffic  will 
bear,  ignoring  the  principle  recognized  when  charters  were  granted, 
that  charges  should  be  "reasonable"  and  based  upon  "cost  of 
service"  Of  course  the  consideration  of  what  the  traffic  will  bear 
is  one  of  the  elements  entering  into  the  fixing  of  all  rates  for  trans- 
portation, but  to  formally  recognize  the  abrogation  of  a  principle 
so  great  as  that  of  competition,  is  a  step  your  Committee  believe 
the  American  public  are  not  ready  to  take.  •  We  are  of  the  opinion 
rather  that  they  should  take  every  constitutional  means  to  prohibit 
combinations  and  enforce  competition.  In  the  past  pools  may  have 
been  the  only  means  by  which  discrimination  in  charges  could  be 
avoided,  but  with  provisions  such  as  are  embodied  in  the  REAGAN 
Bill,  the  law  of  the  land,  railroad  managers  would  be  forced  to 
treat  all  alike,  and  in  some  degree,  at  least,  observe  the  law  of  com- 
petition which  the  pooling  system  abrogates. 

As  a  measure  in  the  interest  of  the  railway  companies,  and  inciden- 
tally to  do  away  with  unjust  discriminations,  the  ADAMS  Bill  may 
be  a  success,  but  as  a  measure  to  secure  the  public  reasonable  as 
well  as  uniform  rates  for  transportation,  in  the  opinion  of  your 
Committee,  it  must  prove  a  failure.  The  railway  is  entitled  to  just 
compensation  for  the  service  rendered,  but  the  interest  of  the  rail- 
ways, as  compared  with  that  of  the  rest  of  the  community,  is, 
perhaps,  less  than  as  five  in  one  hundred.  We  cannot  see  the 
justice  of  allowing  the  five  to  control  and  dictate  to  the  ninety-five. 
If  we  look  at  the  subject  in  proportion  to  the  number  of  persons 
interested,  the  disproportion  is  still  greater.  As  regards  the  ques- 
tion of  rebates  which  are  recognized  by  the  ADAMS  Bill,  but  which 
are  prohibited  by  the  REAGAX  Bill,  while  they  may  sometimes  be 
found  convenient  to  railway  companies,  we  believe  they  are  incon- 
sistent with  the  public  interest.  To  what  an  extent  the  system  of 
rebates  may  be  carried  when  everything  is  left  to  the  discretion  of 
railroad  managers,  is  illustrated  by  the  payment  to  the  Standard 
Oil  Company,  by  the  four  trunk  lines,  of  ten  millions  one  hundred 
and  fifty-one  thousand  dollars  within  the  period  of  eighteen  months. 
In  this  connection  your  Committee  quote  from  their  former  report 
to  this  Qhamber  : 

"  How  oblivious  of  their  obligations  as  common  carriers,  and  how 
regardless  of  public  rights  are  the  great  trunk  lines,  is  illustrated 
by  their  making  an  agreement  with  the  Standard  Oil  Company 
(Article  4)  to  protect  them  '  against  loss  or  injury  from  competi- 
tion.'1 What  has  happened  in  the  case  of  the  Standard  Oil  Com- 
pany may  happen  in  other  lines  of  business.  With  the  favor  of 
the  managers  of  the  trunk  lines,  what  is  to  prevent  commerce  in  the 
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rest  of  the  great  staples  from  being  monopolized  in  a  similar  man- 
ner? Already,  indeed,  it  is  taking  this  course.  One  or  two  firms 
in  Baltimore,  Philadelphia,  New- York  and  Boston,  with  their 
branch  houses  in  the  West,  are,  by  the  favor  of  the  railroads,  fast 
monopolizing  the  export  trade  in  wheat,  corn,  cattle  and  provisions, 
driving  their  competitors  to  the  wall  with  absolute  certainty,  break- 
ing down  and  crushing  out  the  energy  and  enterprise  of  the  many 
for  the  benefit  of  the  favored  few." 

In  conclusion,  your  Committee  respectfully  submit  the  following 
resolutions  : 

Resolved,  That  the  public  welfare  urgently  demands  that  com- 
merce by  railroad  should  be  controlled  and  regulated  ;  that  such 
regulation  should  take  the  form  of  (1st)  positive  laws  defining 
public  rights  ;  and  (2d)  a  supervision  by  an  executive  power  to  see 
that  these  laws  are  carried  into  effect. 

That  with  inter-State  commerce  these  laws  and  supervision  should 
be  provided  by  Congress,  and  for  those  railroads  exclusively  within 
the  jurisdiction  of  a  State,  similar  action  should  be  taken  by  the 
Legislature  of  that  State. 

Resolved,  That  of  the  measures  now  pending  in  Congress  for  the 
regulation  of  inter-State  commerce,  the  bill  known  as  the  REAGAK 
Bill,  in  the  opinion  of  this  Chamber,  is  the  one  best  calculated  to  pro- 
tect the  public  interest,  and  that  it  should  become  a  law  without 
unnecessary  delay. 

Be  it  farther  Resolved,  That  an  additional  and  separate  bill,  not 
inconsistent  with  the  provisions  of  the  REAGAN  Bill,  should  be  passed, 
providing  a  National  Board  of  Railroad  Commissioners,  to  see  that 
all  laws  of  the  United  States  relating  to  railroads  are  duly  executed, 
and  generally  to  supervise  tbe  operation  of  inter-State  railroads. 

All  of  which  is  respectfully  submitted. 

CHARLES  S.  SMITH, 
JACKSON  S.  SCHULTZ, 
F.  B.  THURBER, 

B.  B.  SHERMAN, 

C.  C.  DODGE. 
NEW- YORK,  Jan.  6,  1881. 


APPENDIX. 


THE  REAGAN  BILL. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE,  PROPOSED  BY  MR. 
REAGAN  TO  THE  BILL  OF  THE  HOUSE  (H.  R.  4748)  TO  ESTABLISH 
A  BOARD  OF  COMMISSIONERS  OF  INTER-STATE  COMMERCE,  AND 
FOR  OTHER  PURPOSES. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  Hie 
United  States  of  America  in  Congress  assembled: 

That  it  shall  be  unlawful  for  any  person  or  persons  engaged 
alone  or  associated  with  others  in  the  transportation  of  property  by 
railroad  from  one  State  or  Territory  to  or  through  one  or  more 
other  States  or  Territories  of  the  United  States,  or  to  or  from 
any  foreign  country,  directly  or  indirectly  to  charge  to  or  receive 
from  any  person  or  persons  any  greater  or  less  rate  or  amount  of 
freight,  compensation,  or  reward  than  is  charged  to  or  received 
from  any  other  person  or  persons  for  like  and  contemporaneous 
service  in  the  carrying,  receiving,  delivering,  storing,  or  handling  of 
the  same.  And  all  persons  engaged  as  aforesaid  shall  furnish, 
without  discrimination,  the  same  facilities  for  the  carriage,  receiving, 
delivery,  storage,  and  handling  of  all  property  of  like  character 
carried  by  him  or  them,  and  shall  perform  with  equal  expedition 
the  same  kind  of  services  connected  with  the  contemporaneous 
transportation  thereof  as  aforesaid.  No  break,  stoppage  or  interrup- 
tion, nor  any  contract,  agreement,  or  understanding,  shall  be  made 
to  prevent  the  carriage  of  any  property  from  being  and  being 
treated  as  one  continuous  carriage,  in  the  meaning  of  this  act,  from 
the  place  of  shipment  to  the  place  of  destination,  unless  such 
stoppage,  interruption,  contract,  arrangement,  or  understanding  was 
made  in  good  faith  for  some  practical  and  necessary  purpose, 
without  any  intent  to  avoid  or  interrupt  such  continuous  carriage, 
or  to  evade  any  of  the  provisions  of  this  act. 

SEC.  2.  That  it  shall  be  unlawful  for  any  person  or  persons  en- 
gaged in  the  transportation  of  property,  as  aforesaid,  directly  or 
indirectly  to  allow  any  rebate,  drawback,  or  other  advantage,  in 
any  form,  upon  shipments  made  or  services  rendered,  as  aforesaid, 
by  him  or  them. 
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SEC.  .3.  That  it  shall  be  unlawful  for  any  person  or  persons  en- 
gaged in  the  carriage,  receiving,  storage,  or  handling  of  property, 
as  mentioned  in  the  first  section  of  this  act,  to  enter  into  any  com- 
bination, contract,  or  agreement,  by  changes  of  schedule,  carriage 
in  different  cars,  breaking  car-loads  into  less  than  car-loads,  or  by 
any  other  means,  with  intent  to  prevent  the  carriage  of  such  property 
from  being  continuous  from  the  place  of  shipment  to  the  place  of 
destination^  whether  carried  on  one  or  several  railroads.  And  it 
shall  be  unlawful  for  any  person  or  persons  carrying  property  as 
aforesaid,  to  enter  into  any  contract,  agreement,  or  combination  for 
the  pooling  of  freights,  or  to  pool  the  freights,  of  different  and 
competing  railroads,  by  dividing  between  them  the  aggregate  or 
net  proceeds  of  the  earnings  of  such  railroads,  or  any  portions  of 
them. 

SEC.  4.  That  it  shall  be  unlawful  for  any  person  or  persons  engaged 
in  the  transportation  of  property,  as  provided  in  the  first  section 
of  this  act,  to  charge  or  receive  any  greater  compensation  per  car- 
load of  similar  property  for  carrying,  receiving,  storing,  forward- 
ing, or  handling  the  same  for  a  shorter  than  for  a  longer  distance  in 
one  continuous  carriage  ;  and  the  road  of  a  corporation  shall  include 
all  the  road  in  use  by  such  corporation,  whether  owned  or  operated 
under  a  contract  or  lease  by  such  corporation. 

SEC.  5.  That  all  persons  engaged  in  carrying  property,  as  pro- 
vided in  the  first  section  of  this  act,  shall  adopt  and  keep  posted  up 
schedules,  which  shall  plainly  state  : 

First.  The  different  kinds  and  classes  of  property  to  be  carried. 

Second.  The  different  places  between  which  such  property  shall  be 
carried. 

Third.  The  rates  of  freight  and  prices  of  carriage  between  such 
places,  and  for  all  services  connected  with  the  receiving,  delivery, 
loading,  unloading,  storing,  or  handling  the  same. 

Such  schedules  may  be  changed  from  time  to  time  as  hereinafter 
provided.  Copies  of  such  schedules  shall  be  printed  in  plain,  large 
type,  at  least  the  size  of  ordinary  pica,  and  shall  be  kept  plainly  posted 
for  public  inspection  in  at  least  two  places  in  every  depot  where 
freights  are  received  or  delivered  ;  and  no  such  schedule  shall  be 
changed  in  any  particular  except  by  the  substitution  of  another  sche- 
dule containing  the  specifications  above  required,  which  substitute 
schedule  shall  plainly  state  the  time  when  it  shall  go  into  effect, 
and  copies  of  w^hich,  printed  as  aforesaid,  shall  be  posted,  as  above 
provided,  at  least  five  days  before  the  same  shall  go  into  effect  ; 
and  the  same  shall  remain  in  force  until  another  schedule  shall,  as 
aforesaid,  be  substituted.  And  it  shall  be  unlawful  for  any  person 
or  persons  engaged  in  carrying  property  on  railroads  as  aforesaid, 
after  thirty  days  after  the  passage  of  this  act,  to  charge  or  receive 
more  or  less  compensation  for  the  carriage,  receiving,  delivery, 
loading,  unloading,  handling,  or  storing  of  any  of  the  property 


13 

contemplated  by  the  first  section  of  this  act,  than  shall  be  specified 
in  such  schedule  as  may  at  the  time  be  in  force. 

SEC.  6.  That  each  and  all  of  the  provisions  of  this  act  shall  apply 
to  all  property,  and  the  receiving,  delivery,  loading,  unloading, 
handling,  storing,  or  carriage  of  the  same,  on  one  actually  or  sub- 
stantially continuous  carriage  or  as  part  of  such  continuous  carriage, 
as  provided  for  in  the  first  section  of  this  act,  and  the  compensation 
therefor,  whether  such  property  be  carried  wholly  on  one  railroad 
or  partly  on  several  railroads,  and  whether  such  services  are  per- 
formed or  compensation  paid  or  received  by  or  to  one  person  alone 
or  in  connection  with  another  or  other  persons. 

SEC.  7.  That  each  and  every  act,  matter,  or  thing  in  this  act  de- 
clared to  be  unlawful  is  hereby  prohibited  ;  and  in  case  any  person 
or  persons,  as  defined  in  this  act,  engaged  as  aforesaid,  shall  do, 
suffer,  or  permit  to  be  done,  any  act,  matter,  or  thing  in  this  act 
prohibited  or  forbidden,  or  shall  omit  to  do  any  act,  matter,  or 
thing  in  this  act  required  to  be  done,  or  shall  be  guilty  of  any 
violation  of  the  provisions  of  this  act,  such  person  or  persons  shall 
forfeit  and  pay  to  the  person  or  persons  who  may  sustain  damage 
thereby  a  sum  equal  to  three  times  the  amount  of  the  damages  so 
sustained,  to  be  recovered  by  the  person  or  persons  so  damaged,  by 
suit  in  any  district  or  circuit  court  of  the  United  States  where  the 
person  or  persons  causing  such  damage  can  be  found,  or  may  have 
an  agent,  office,  or  place  of  business :  (Provided,  however >  that  in 
any  such  case  of  recovery  the  damage  shall  not  be  assessed  at  a  less 
sum  than  five  hundred  dollars  ;)  and  the  persons  or  persons  so 
offending  shall  for  each  offence  forfeit  and  pay  a  penalty  of  not 
less  than  one  thousand  dollars,  to  be  recovered  by  the  United 
States,  by  action  in  any  circuit  or  district  court  aforesaid,  one-half 
of  such  penalty  or  penalties,  when  collected,  to  be  paid  to  the  in- 
former. Any  action  to  be  brought  as  aforesaid  to  recover  any  such 
penalty  or  damages  may  be  considered,  and  if  so  brought  shall  be 
regarded,  as  a  subject  of  equity  jurisdiction  and  discovery,  and 
affirmative  relief  may  be  sought  and  obtained  therein.  In  any  such 
action  so  brought  as  a  case  of  equitable  cognizance,  preliminary  or 
final  injunctions  may,  without  allegation  or  proof  of  damage  to  any 
plaintiff  or  complainant,,  be  granted  upon  proper  application,  re- 
straining, forbidding,  and  prohibiting  the  commission  or  continu- 
ance of  any  acts,  matters,  or  thing,  within  the  terms  or  purview  of 
this  act,  prohibited  or*  forbidden.  In  any  action  aforesaid,  and 
upon  any  application  for  any  injunction  above  provided  for,  any 
director,  officer,  receiver,  or  trustee  of  any  corporation  or  company 
aforesaid,  or  any  receiver,  trustee,  or  person  aforesaid,  or  any  agent 
of  any  such  corporation  or  company,  receiver,  trustee,  or  person  afore- 
said, or  of  any  of  them  alone  or  with  any  other  person  or  persons, 
party  or  parties,  may  and  shall  be  compelled  to  attend,  appear,  and 
testify  and  give  evidence  ;  and  no  claim  that  any  such  testimony  or  evi- 
dence might  or  might  not  tend  to  criminate  the  person  testifying  or 
giving  evidence  shall  be  of  any  avail,  but  such  evidence  or  testimony 
shall  not  be  used  as  against  such  person  on  the  trial  of  any  indict- 
ment against  him.  The  attendance  and  appearance  of  any  of  the  per- 
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sons  who,  as  aforesaid,  may  be  compelled  to  appear  or  testify,  and 
the  giving  of  the  testimony  or  evidence  by  the  same,  respectively, 
and  the  production  of  books  and  papers  thereby,  may  and  shall  be 
compelled,  the  same  as  in  the  case  of  any  other  witness  ;  and  in 
case  any  such  deposition  or  evidence,  or  the  production  of  any 
books  or  papers,  may  be  desired  or  required  for  the  purpose  of  ap- 
plying for  or  sustaining  any  injunction  aforesaid,  the  same,  and  the 
production  of  books  and  papers,  may  and  shall  be  had,  taken  and 
compelled,  by  or  before  any  United  States  commissioner,  or  in  any 
manner  provided  or  to  be  provided  for,  as  to  the  taking  of  other 
depositions  or  evidence,  or  the  attendance  of  witnesses,  or  the  pro- 
duction of  other  books  or  papers,  in  or  by  chapter  seventeen,  of 
title  thirteen,  of  the  Revised  Statutes  of  the  United  States.  In  ac- 
tions to  be  brought  as  aforesaid,  damages  sustained  in  the  period  of 
a  month  or  part  of  a  month  may  be  regarded  as  and  counted  or  de- 
clared upon,  or  complained  of  generally,  and  as  one  separate  cause 
of  action,  and  so  whether  such  damages  be  sustained  in  one  month 
or  in  different  months  ;  and  such  separate  causes  of  action  may  be 
joined  in  the  same  action.  No  action  aforesaid  shall  be  sustained 
unless  brought  within  one  year  after  the  cause  of  action  shall  accrue. 
And  any  judgment,  under  the  provisions  of  this  act,  shall  be  ren- 
dered against  the  person  or  persons  violating  its  provisions  and 
against  the  corporation  or  corporations  in  whose  service  or  under 
whose  authority  they  perform  such  unlawful  acts. 

SEC.  8.  That  any  director  or  officer  of  any  corporation  or  com- 
pany acting  or  engaged  as  aforesaid,  or  any  receiver  or  trustee,  les- 
see, or  person  acting  or  engaged  as  aforesaid,  or  any  agent  of  any 
such  corporation  or  company,  receiver,  trustee,  or  person  aforesaid, 
or  of  one  of  them  alone,  or  with  any  other  corporation,  company, 
person  or  party,  who  shall  directly  or  indirectly  do,  or  cause  or 
willingly  suffer  or  permit  to  be  done,  any  act,  matter,  or  thing  in 
this  act  prohibited  or  forbidden,  or  directly  or  indirectly  aid  or  abet 
therein,  or  shall  directly  or  indirectly  omit  or  fail  to  do  any  act, 
matter,  or  thing  in  this  act  required  to  be  done,  or  cause  or  willingly 
suffer  or  permit  any  act,  matter,  or  thing  so  directed  or  required  to 
be  done  not  to  be  so  done,  or  shall  directly  or  indirectly  aid  or  abet 
any  such  omission  or  failure,  or  shall  directly  or  indirectly  be  guilty 
of  any  infraction  of  this  act,  or  directly  or  indirectly  aid  or  abet 
therein,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  fined  not  less  than  one  thousand  dollars. 

SEC.  9.  That  nothing  in  this  act  shall  apply  to  the  carriage, 
receiving,  storage,  handling,  or  forwarding  of  property  less  than  an 
ordinary  car-load,  or  wholly  within  one  State,  and  not  shipped  from 
or  destined  to  some  foreign  country  or  other  State  or  Territory  ; 
nor  shall  it  apply  to  property  carried  for  the  United  States  at  lower 
rates  of  freight  and  charges  than  for  the  general  public,  or  to  the 
transportation  of  articles  free  or  at  reduced  rates  of  freight  for 
charitable  purposes,  or  to  or  from  public  fairs  and  expositions  for 
exhibition. 

SEC.  10.  That  the  words  "person  or  persons"  as  used  in  this  act, 
except  where  otherwise  provided,  shall  be  construed  and  held  to 
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mean  person  or  persons,  officer  or  officers,  corporation  or  corpora- 
tions, company  or  companies,  receiver  or  receivers,  trustee  or  trus- 
tees, lessee  or  lessees,  agent  or  agents,  or  other  person  or  persons 
acting  or  engaged  in  any  of  the  matters  and  things  mentioned  in 
this  act. 

Amend  the  title  so  to  read  :  "  A  bill  to  regulate  inter-State  com- 
merce and  to  prohibit  unjust  discriminations  by  common  carriers. — 
H.  R.  4748—2." 


THE  HENDERSON  BILL. 

To    ESTABLISH    A    BOARD    OF    COMMISSIONERS    OP  INTER-STATE 
MERCE,  AND    FOR    OTHER    PURPOSES. 

Be  it  enacted  by  the  House  of  Representatives  of  the  United  States 
of  America,  in  Congress  assembled,  that  : 

SECTION  1.  In  the  construction  of  this  act,  the  words  railroad  or 
railroads  shall  be  construed  to  mean  a  railroad  or  all  railroads  pass- 
ing from  one  State  or  Territory  and  into  or  through  one  or  more 
other  States  or  Territories,  or  to  or  from  any  foreign  country,  or  to 
which  the  United  States  have  granted  any  loan  of  credit  or  subsidy 
in  bonds  or  land,  and  no  others  ;  whether  the  same  be  operated  by 
the  corporations  owning  them,  or  by  other  corporations  or  other- 
wise. The  phrases  railroad  corporation  and  railroad  company 
shall  be  held  to  be  synonymous,  and  to  signify  a  corporation  which 
either  owns  or  operates  a  railroad  as  aforesaid. 

SEC.  2.  A  Board  of  Commissioners  of  Inter-State  Commerce  is 
hereby  established  as  a  Bureau  of  the  Interior  Department,  to  con- 
sist of  three  commissioners,  who  shall  be  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of  the  Senate.  As  soon 
as  may  be,  after  the  passage  of  this  act,  the  President  shall  appoint 
said  three  commissioners,  who  shall  hold  their  offices  for  the  terms 
of  two,  four  and  six  years  from  the  first  day  of  July  next  thereafter, 
respectively,  as  designated  in  their  commissions  ;  and  thereafter, 
before  the  first  day  of  July  in  each  year,  a  commissioner  shall  be 

appointed,  as  aforesaid,  to  continue  in  office  for  the  term  of years 

from  that  day  ;  and  if  a  vacancy  happens,  by  resignation  or  other- 
wise, a  commissioner  shall  be  appointed,  as  aforesaid,  for  the  residue 
of  the  term,  and  in  the  same  manner,  any  commissioner  may  be  re- 
moved. The  action  of  a  majority  of  said  board  shall  be  the  action 
of  said  board. 

SEC.  3.  The  annual  salary  of  said  commissioners  shall  be 
thousand  dollars  each,  payable  quarterly.  Said  board  shall  have  a 
clerk,  whose  duty  it  shall  be  to  keep  a  full  and  faithful  record  of 
tlie  proceedings  of  said  board,  and  otherwise  to  assist  the  members 
thereof  in  the  performance  of  their  duties,  and  who  shall  receive 
an  annual  salary  of  twenty-five  hundred  dollars  ;  and  also  one  ac- 
countant, at  an  annual  salary  of  twenty-five  hundred  dollars.  Said 
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clerk  and  accountant  shall  be  appointed  by  the  Secretary  of  the  In- 
terior, who  may  also  furnish  the  board  such  additional  clerical,  en- 
gineering, expert  or  other  service  as  they  may  request  and  he  shall 
deem  proper.  Actual  and  necessary  travelling  and  other  expenses 
incurred  by  said  commissioners,  or  their  employees  under  their 
orders,  shall  be  allowed  them,  for  which  vouchers  shall  be 
rendered. 

SEC.  4.  Said  board  shall  exercise  a  supervision  over  that  portion 
of  the  business  of  all  railroads  which  passes  from  one  State  or  Ter- 
ritory into  or  through  one  or  more  other  States  or  Territories,  or  to 
or  from  any  foreign  country,  and  over  the  business  of  all  railroads 
to  which  the  United  States  have  granted  any  loan  of  credit  or  sub- 
sidy in  bonds  or  lands.  But  such  supervision  shall  be  limited  to 
questions  of  commerce  between  the  States,  and  the  methods  of 
operating  their  railroads  by  railroad  corporations  as  affecting  said 
commerce,  and  shall  not,  except  within  the  limits  of  Territories  or 
in  the  case  of  crossings  of  navigable  waters,  extend  to  any  other 
portion  of  the  business  of  said  railroad  companies. 

SEC.  5.  Said  board  shall  prescribe  a  railroad  year,  and  a  system 
of  reports  covering  said  year  to  be  rendered  by  railroad  companies, 
examine  the  books  and  accounts  of  said  companies  relating  to  the 
questions  and  business  aforesaid,  at  such  times  as  may  be  deemed 
by  them  necessary;  see  that  all  United  States  laws  relating  to  said  com- 
panies are  enforced  ;  furnish  such  information  to  the  several  depart- 
ments of  the  government  or  the  government  directors  of  any  said  rail- 
roads in  regard  to  the  tariffs  of  fares  and  freight  on  such  business,  or 
the  accounts  of  said  railroads  relating  thereto,  as  may  be  required  of 
them,  or  as  they  may  deem  expedient ;  make  an  annual  report  of 
their  doings  to  the  Secretary  of  the  Interior  on  before  the  first  day 
of  November  of  each  year ;  and  otherwise  endeavor  to  procure  the 
data  necessary  to  the  gradual  enactment  of  an  intelligent  system  of 
national  legislation  regulating  Inter-State  railroad  commerce. 

SEC.  6.  It  shall  be  the  duty  of  said  board  to  investigate  all  com- 
plaints which  may  be  forwarded  to  it  of  discrimination  in  the  charges 
made  for  its  services  as  a  common  carrier  in  commerce  between  the 
States  by  any  railroad  corporation  ;  and  if  such  charges  are  ap- 
proved and  forwarded  by  any  incorporated  Board  of  Trade  or 
Chamber  of  Commerce,  or  any  State  or  City  Government,  the  inves- 
tigation, if  so  desired  by  the  parties  forwarding  the  complaint  upon 
which  it  is  founded,  shall  be  made  by  one  or  more  commissioners 
on  the  spot  where  such  cause  of  complaint  originated,  or  wherever 
else  it  may  be  found  most  convenient ;  and  the  results  of  all  said 
investigations  and  the  findings  of  the  commissioners  thereon  shall 
be  reported  in  writing  to  the  parties  thereto,  and  included  in  the 
next  annual  report  of  the  board. 

SEC.  7  Whenever  it  shall  appear  to  said  board  that  any  railroad 
corporation  or  other  organization  or  person  has  failed  in  any  matter 
appertaining  to  commerce  between  the  States  to  perform  its  or  their 
duties  as  a  common  carrier,  or  has  violated  its  or  their  duties  as 
such,  or  that  any  change  is  necessary  or  expedient  in  the  manner  in 
which  it  or  they  conduct  its  or  their  business  as  such  common  car- 
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rier  between  the  States  in  order  to  promote  the  public  interests, 
they  shall  give  notice  thereof  in  writing  to  said  corporation,  organ- 
ization or  person,  with  a  statement  of  such  changes  as  they  adjudge 
to  be  proper  ;  and  if  a  corporation,  organization  or  person  refuses 
or  neglects  to  comply  with  their  recommendations,  they  shall  make 
a  statement  of  the  facts  in  relation  thereto,  including  the  reasons 
assigned  for  such  refusal  by  the  party  making  the  same,  in  their 
next  annual  report,  and  of  such  action  or  legislation  as  they  recom- 
mend in  consequence  thereof. 

SEC.  8.  Whenever,  in  the  judgment  of  said  board,  it  shall  appear 
that  any  corporation,  organization  or  person  owning  or  operating 
any  railroad  or  other  means  of  transportation  has  violated  any  law 
of  the  United  States  relating  to  said  railroad,  organization  or  per- 
son, or  has,  in  any  respect  or  particular,  neglected  to  comply  Avith 
the  terms  of  any  such  law,  or  that  any  person  or  corporation  or  or- 
ganization has  violated,  or  neglected  to  comply  with  the  terms  of 
this  act,  they  shall  give  notice  thereof  in  writing  to  said  person,  or- 
ganization or  corporation  ;  and  if  the  violation  or  neglect  is  con- 
tinued after  said  notice,  they  shall  forthwith  present  the  facts  to 
the  Attorney-General  of  the  United  States,  who  shall  take  such 
proceedings  thereon  as  he  shall  deem  necessary  and  expedient. 

SEC.  9.  Said  Board  of  Commissioners,  in  any  investigation  con- 
ducted before  them,  shall  have  power  to  summon  witnesses  and  to 
direct  the  production  of  books,  papers  and  contracts  relating  to  any 
subject  matter  of  complaint  or  alleged  violation  of  the  provisions  of 
this  act ;  and  in  case  any  person  so  summoned  shall  fail  or  refuse 
to  appear  or  to  produce  any  books  papers  or  contracts  which  may 
be  called  for  as  aforesaid,  the  attendance  of  such  witnesses  and  the 
production  of  such  books  and  papers,  in  so  far  as  they  relate  to  the 
questions  and  business  referred  to  in  section  five  of  this  act,  may,  on 
application  of  said  board,  be  compelled  by  or  before  any  United 
States  Commissioner  as  in  civil  cases  depending  in  district  or 
circuit  courts  in  the  manner  provided  in  chapter  seventeen  of  title 
thirteen  of  the  Revised  Statutes  of  the  United  States  ;  and  such 
investigations  as  aforesaid,  in  which  the  commissioners  may  direct 
the  production  of  books,  shall  be  conducted,  when  practicable,  at 
the  place  where  the  general  office  of  the  corporation  owning  said 
books  may  be  situate. 

SEC.  10.  No  persons,  whether  engaged  alone  or  associated  with 
others  in  the  transportation  of  property  between  the  States  by  rail- 
road or  steamboat  or  other  water  craft  within  the  purview  of  this 
act,  shall  directly  or  indirectly  charge  to  or  accept  from  any  person 
or  persons  any  greater  or  less  rate  or  amount  of  freight  or  compensa- 
tion, than  is  by  them  charged  to  or  accepted  from  any  other  person 
or  persons  for  the  same  facilities,  and  for  like  and  contemporaneous 
service  under  similar  circumstances  and  conditions,  in  the  carrying, 
storing  or  handling  of  the  same.  And  all  persons  engaged  as  afore- 
said shall  furnish,  as  nearly  as  may  be  and  as  may  be  reasonably 
within  their  power  and  without  discrimination,  the  same  facilities 
for  the  carriage,  storage  and  handling  of  all  property  of  like 
character  carried  by  him  or  them  as  aforesaid,  and  shall,  as  near  as 
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reasonably  may  be,  perform  with  equal  expedition  the  same  kind  of 
services  connected  with  the  contemporaneous  transportation  thereof 
as  aforesaid.  ]STo  break,  or  interruption,  nor  any  contract  or  under- 
standing, shall  be  made  to  prevent  the  carriage  of  any  property 
from  being  and  being  treated  as  one  continuous  carriage,  in  the 
meaning  of  this  act,  from  the  place  of  shipment  to  the  place  of 
destination,  unless  such  stoppage,  interruption,  contract  or  under- 
standing was  made  in  good  faith  for  some  practical  and  necessary 
purpose,  without  any  intent  to  avoid  or  interrupt  such  continuous 
carriage,  or  to  evade  any  of  the  provisions  of  this  act. 

SEC.  11.  No  person  engaged  in  the  transportation  of  property 
between  the  States  or  otherwise  as  aforesaid,  shall  directly  or  in- 
directly allow  any  person  any  rebate,  drawback,  or  other  advantage, 
in  any  form  upon  shipments  made  or  services  rendered,  as  afore- 
said, by  him  or  them,  which  under  like  conditions  and  for  the  same 
contemporaneous  service  is  hot  allowed  to  all  other  persons  ;  nor 
shall  any  person  or  persons  for  whom  such  service  is  done  accept 
or  receive  such  rebate  or  drawback  or  other  advantage  in  any  form, 
and  the  penalties  provided  in  this  act  shall  apply  to  the  receiver  of 
such  rebate,  drawback,  or  other  advantage  as  well  as  to  the  party 
paying  the  same. 

SEC.  12.  No  person  engaged  in  the,  carriage,  storage  or  handling 
of  property,  as  mentioned  in  the  tenth  and  eleventh  sections  of  this 
act,  shall  enter  into  any  combination,  or  agreement,  the  object  of 
which  shall  be  to  prevent,  by  changes  of  schedule,  carriage  in 
different  cars,  breaking  car-loads  into  less  than  car-loads,  or  by  any 
other  means,  the  carriage  of  such  property  from  being  continuous 
from  the  place  of  shipment  to  the  place  of  destination,  whether 
carried  on  one  or  several  railroads. 

SEC.  13.  The  provisions  of  this  act  shall  apply  to  all  inter-State 
commerce  and  business  as  aforesaid,  including  the  carriage,  storage, 
and  handing  of  all  property,  on  one  actually  or  substantially  con- 
tinuous inter-State  carriage,  or  part  of  such  carriage,  as  provided  for 
in  the  tenth  and  eleventh  sections  of  this  act,  and  the  compensation 
therefor ;  whether  such  property  be  carried  wholly  on  one  railroad 
or  partly  on  several  railroads,  or  wholly  on  the  Lakes,  or  partly  on 
railroad  and  Lake,  or  partly  on  railroad  and  canal,  and  whether 
such  services  are  performed,  or  compensation  paid  or  received  by 
or  to  one  person  alone,  or  in  connection  with  another  or  other  per- 
sons. 

SEC.  14.  Any  corporation  or  person  guilty  of  a  violation  of  any 
of  the  provisions  of  this  act  shall  forfeit  and  pay  to  the  person  or 
persons  who  may  sustain  damage  thereby  a  sum  equal  to  three 
times  the  amount  of  the  damages  so  sustained,  to  be  recovered  by 
suit  in  any  district  or  circuit  court  of  the  United  States,  where  the 
corporation  or  person  causing  such  damage  can  be  found,  or 
may  have  an  agent,  or  place  of  business  ;  and  the  corporation, 
organization  or  person  so  offending  shall,  on  conviction,  forfeit  and 
pay  for  each  offence  a  penalty  of  not  less  than  one  thousand  dollars, 
to  be  recovered  by  the  United  States  by  action  on  information  of 
the  commissioners  of  inter-State  commerce,  or  otherwise,  in  any 
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district  or  circuit  court  ^  one-half  of  such  penalty,  when  collected, 
to  be  paid  to  the  party  damaged  by  such  violation  of  law,  and 
bringing  action  thereon  or  commencing  proceedings  by  complaint  to 
said  commissioners.  No  action  as  aforesaid  shall  be  sustained 
unless  brought  within  one  year  after  the  cause  of  action  shall 
accrue. 

SEC.  15.  Nothing  in  this  act  shall  apply  to  the  carriage,  storage 
or  handling  of  property  less  than  an  ordinary  car-load,  or  wholly 
within  one  State  or  Territory,  and  not  contracted  to  be  carried*  be- 
yond such  State  or  Territory,  or  to  property  carried  for  the  United 
States,  or  to  the  transportation  of  articles  free  or  at  reduced  rates 
for  State  or  municipal  governments,  or  for  charitable,  educational 
or  scientific  purposes,  or  to  or  from  public  fairs  and  expositions  for 
exhibition  thereat. 

SEC.  16.  The  sum  of  thousand  dollars  is.  hereby  ap- 

propriated for  the  uses  and  purposes  of  this  act  for  the  fiscal  year 
ending  June  thirtieth,  Anno  Domini  eighteen  hundred  and  eighty- 
one,  and  the  intervening  time  anterior  thereto. 


LIBRARIES 


C  0  3  5  b  14  T  3  3  3 


